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DETAILED ACTION 
Response to Amendment 

1 . The Applicant's Amendments and Accompanying Remarl<s, filed January 14, 
2009, have been entered and have been carefully considered. Claims 1 , 39 and 47 are 
amended, claims 2, 8, 26 - 36 and 49 are cancelled and claims 1 , 3 - 7, 9 - 25, 37 - 48 
and 50 are pending. In view of Applicant's amendments to the claims, the Examiner 
withdraws the rejections as anticipated and obvious over Spittle. Additionally, in light of 
the amendments, the Examiner has revised the rejections over Christie et al. below. 
The invention as currently claimed is not found to be patentable for reasons herein 
below. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Specification 

3. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1 .75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: 

a. The Specification does not provide proper antecedent basis for "a plurality 
of structural fibers selected from the group consisting of polymer fibers, metal 
fibers, carbon fibers and glass fibers" in conjunction with "wherein a portion of 
said plurality of structural fibers comprises one or more irregularly shaped fibers". 
It should be noted that this limitation implies that the irregular fibers are polymer 
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fibers, metal fibers, carbon fibers or glass fibers. The Specification discusses 
irregular polymer and glass fibers but not irregular metal or carbon fibers, 
b. The Specification does not specifically provide proper antecedent basis for 
a layer having a visible outer surface where the outer surface has the plurality of 
structural fibers and bicomponent fibers. 



Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
mailing and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 1 , 3 - 7, 9 - 25, 37 - 43, 47 - 48 and 50 are rejected under 35 U.S.C. 1 1 2, 
first paragraph, as failing to comply with the written description requirement. The 
claim(s) contains subject matter which was not described in the specification in such a 
way as to reasonably convey to one skilled in the relevant art that the inventor(s), at the 
time the application was filed, had possession of the claimed invention. 

6. Claims 1 , 39 and 47 - 48 recite that "a plurality of structural fibers selected from 
the group consisting of polymer fibers, metal fibers, carbon fibers and glass fibers" as 
well as "wherein a portion of said plurality of structural fibers comprises one or more 
irregularly shaped fibers". Although the Specification provides for structural fibers 
selected from the group consisting of polymer fibers, metal fibers, carbon fibers and 
glass fibers, it only discusses polymer and glass irregularly shaped fibers and not 
irregularly shaped metal or carbon fibers. Therefore, the limitation as a whole does not 
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have support in the Specification as the claim is specifically requiring that the irregularly 
shaped fibers are structural fibers which are selected from "polymer fibers, metal fibers, 
carbon fibers and glass fibers". After further examination of the Specification, Applicant 
indicates that "a plurality of irregularly shaped fibers replace a portion of the structural 
fibers (see [0029] of the Specification). The Examiner recommends amending the 
claims to use this language. 

7. Claims 1 , 39 and 47 recite "a layer of material having a visible outer surface 
comprising a plurality of structural fibers". .."said surface further including a plurality of 
bicomponent fibers". The Specification does not specifically provide for a layer having a 
visible outer surface where the outer surface has the plurality of structural fibers and 
bicomponent fibers. 

8. If the Applicant believes either of these rejections are in error, please specifically 
indicate in the Specification where support is found. 

Claim Rejections - 35 USC § 103 

9. Claims 1 , 3 - 4, 7, 1 4 - 1 5, 1 7 - 20, 24 - 25, 38 - 42 and 47 - 48 are rejected 
under 35 U.S.C. 1 03(a) as being unpatentable over Christie et al. (US 2003/00601 1 3 
A1 ) in view of Helwig et al. (US 5,972,166) as evidenced by the definition of "mineral 
wool" from Johnson's New Universal Cyclopaedia. 

Christie et al. is directed to a thermoformable acoustic panel (Title). 
As to claim 1, Christie et al. teach a panel comprising multi-component polymer 
fibers dispersed in a mineral fiber batt [0009]. Christie et al. teach that the multi- 
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component polymer fibers comprise a sheath and a core where the sheath has a 
melting point lower than the core [0010]. Christie et al. teach that the mineral fibers 
provide integrity and strength to the panel [0027]. The Examiner equates the mineral 
fibers to the "structural fibers" and the multi-component polymer fibers to Applicant's 
"bicomponent fibers". According to Johnson's New Universal Cyclopaedia, mineral wool 
fibers have an Irregular shape and have a significantly high melting point. The 
Examiner submits that the product of Christie et al. would be "tough but flexible and 
stretchable conformable veil with a softer feel than a comparable veil bonded with an 
equivalent amount of thermosetting binder" as the prior art meets the structural and or 
chemical limitations set forth. The burden is shifted upon the Applicant to evidence the 
contrary. 

As to claim 3, Christie et al. teach that the mineral wool fibers have a diameter 
ranging from 3-6 microns [0027]. 

As to claim 14, Christie et al. teach in the Examples that the structural fibers can 
range in various amounts within the claimed range (pages 4 - 6). 

As to claim 15, Christie et al. teach in Example 1 the use of the combination of 
mineral wool fibers and bicomponent fibers having polyethylene terephthalate as the 
core material [0061 - 0063]. 

As to claim 17, Christie et al. teach in Example 1 the use of the combination of 
mineral wool fibers and bicomponent fibers having a low melt polyethylene 
terephthalate as the sheath material [0061 - 0066]. 

As to claim 18, Christie et al. teach in Example 3 the use of the combination of 
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mineral wool fibers and bicomponent fibers having a sheath of polyethylene and a core 
of polyethylene terephthalate [0066]. 

As to claim 19, Christie et al. teach that the outer surface of the bicomponent 
fibers can comprise low melt copolymer polypropylene [0035]. 

As to claim 20, Christie et al. teach that the first polymer of the sheath layer has a 
melting point between about 100 - 200 degrees C (212 - 392 degrees F) while the 
second polymer of the inner core has a melting temperature of at least 1 60 degrees C 
(at least 320 degrees F) (claims 1 - 3). Based on these ranges, Christie et al. teaches 
embodiments where the sheath has a melting temperature of at least 100 degrees F 
lower than the core. 

As to claim 24, Christie et al. teach a thermoformable acoustic panel (Title) which 
according to Example 1 can be attached to a fiberglass scrim [0063]; the Examiner 
equates this to Applicant's "reinforced plastic article having a conformable surfacing 

veil". 

As to claim 25, Christie et al. teach that the thermoformable acoustical panel can 
be curved [0026]. 

As to claim 39, Christie et al. teach a panel comprising multi-component polymer 
fibers dispersed in a mineral fiber batt [0009]. Christie et al. teach that the multi- 
component polymer fibers comprise a sheath and a core where the sheath has a 
melting point lower than the core [0010]. Christie et al. teach that the mineral fibers 
provide integrity and strength to the panel [0027]. The Examiner equates the mineral 
fibers to the "structural fibers" and the multi-component polymer fibers to Applicant's 
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"bicomponent fibers". According to Johnson's New Universal Cyclopaedia, mineral wool 
fibers have an irregular shape and have a significantly high melting point. Christie et al. 
teach that the first polymer of the sheath layer has a melting point between about 100 - 
200 degrees C (21 2 - 392 degrees F) while the second polymer of the inner core has a 
melting temperature of at least 160 degrees C (at least 320 degrees F) (claims 1 - 3). 
Based on these ranges, Christie et al. teaches embodiments where the sheath has a 
melting temperature of at least 100 degrees F lower than the core. 

As to claim 42, Christie et al. teach in the Examples the use of low melt 
polyethylene terephthalate as the sheath material [0061 - 0066] and polyethylene as 
the sheath material terephthalate [0066]. 

As to claims 47 - 48, Christie et al. teach a panel comprising multi-component 
polymer fibers dispersed in a mineral fiber batt [0009]. Christie et al. teach that the 
multi-component polymer fibers comprise a sheath and a core where the sheath has a 
melting point lower than the core [0010]. Christie et al. teach that the mineral fibers 
provide integrity and strength to the panel [0027]. The Examiner equates the mineral 
fibers to the "structural fibers" and the multi-component polymer fibers to Applicant's 
"bicomponent fibers". According to Johnson's New Universal Cyclopaedia, mineral wool 
fibers have an irregular shape and have a significantly high melting point. Christie et al. 
teach that the first polymer of the sheath layer has a melting point between about 1 00 - 
200 degrees C (21 2 - 392 degrees F) while the second polymer of the inner core has a 
melting temperature of at least 160 degrees C (at least 320 degrees F) (claims 1 - 3). 
Based on these ranges, Christie et al. teaches embodiments where the sheath has a 



Application/Control Number: 10/636,078 Page 8 

Art Unit: 1794 

melting temperature of at least 100 degrees F lower than the core. 

Christie et al. teach the claimed invention above but fail to teach that a portion of 
the structural fibers can comprise one or more crimped fibers as required by claim 4, the 
structural fibers can comprise one or more randomly coiled or spiral fibers as required 
by claim 7, the one or more irregularly shaped fibers are crimped fibers, randomly coiled 
fibers or spiral fibers as required by claim 40 and that the structural fibers are glass 
fibers as required by claims 38 and 41 . 

Helwig et al. is directed to a nonwoven fiber mat (Title) suitable for reinforcing 
applications (column 1, lines 20 - 25). The mat comprises reinforcement fibers such as 
glass fibers or synthetic fibers (column 2, lines 35 - 55) and binders that can be in fiber 
form (column 2, lines 60 - 65). Helwig et al. note that the binder is at least partially 
fused to bond the reinforcement fibers together (column 2, lines 64 - 65). Helwig et al. 
teach that coiled glass or slightly curved glass reinforcement fibers provide improved 
compressibility while providing improved strength and processability when substituted 
for glass wool fibers (column 3, lines 40 - 47 and column 9, lines 1 - 15). The irregularly 
shaped fibers including the coiled fibers have a fiber length ranging from 0.5 - 2.0 
inches and a diameter ranging from about 5 to about 15 microns (column 3, lines 59 - 
65 and column 5, lines 40 - 50) which overlap with Applicant's claimed ranges. Helwig et 
al. also teach slightly curved fibers (column 3, lines 59 - 65); the Examiner equates 
these to Applicant's "crimped fibers". 

It would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to use coiled or sliglitly curved glass fibers as suggested by Helwig 
et al. in place of the mineral wool fibers structural fibers of Christie et al. motivated by 
the desire to create a panel having improved strength, processability and 
compressibility. 

1 0. Claims 9 - 1 0, 21 - 23, 37 and 43 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Christie et al. (US 2003/00601 1 3 Al ) in view of Helwig et al. (US 
5,972,166), as applied above, and further in view of Handbook of Composites edited by 
S.T. Peters. 

Christie et al. in view of Helwig et al. teach the use of glass fibers as the 
reinforcement fibers and indicate that the fibers can have a fiber length ranging from 0.5 
- 2.0 inches and a diameter ranging from about 5 to about 15 microns (column 3, lines 
59 - 65 and column 5, lines 40 - 50) which overlap with Applicant's claimed ranges. 
Additionally, Christie et al. teach the use of sheaths comprising low melt polyethylene, 
polyolefin (i.e. polypropylene) or low melt PET ([0064 - 0066] and claim 4) but fail to 
teach the use of the specific glass fibers selected from the list of claims 9, 21 , 22 and 
23. Additionally, Christie et al. fail to teach that the reinforcement fibers can be hollow 
fibers as required by claims 37 and 43. 

Handbook of Composites discusses a number of glass compositions useful for 
creating fibers depending on the desired properties. For instance, e-glass fibers have 
excellent electrical insulation properties and is the premium fiber used in the majority of 
textile fiberglass production, c-glass fibers have excellent chemical resistance, s-glass 
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fibers have higli pliysical strengtli and hollow fibers are useful in applications where 
weight is a factor (page 134). 

It would have been obvious to use e-glass, s-glass, c-glass or hollow fibers as 
suggested by Handbook of Composites as the glass fibers of Christie et al. in view of 
Helwig et al. motivated by the desire to create a panel having the desired properties 
such as strength, lightweight or high resistance to chemicals. 

1 1 . Claims 44 - 46 and 50 remain rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Christie et al. (US 2003/00601 1 3 A1 ) in view of McGregor et al. (US 
5,571 ,592). The details of the rejection can be found in the Office Action dated June 23, 
2008. The rejection is maintained. 

Response to Arguments 

12. Applicant's arguments filed January 14, 2009 have been fully considered but they 
are not persuasive. 

1 3. Applicant argues that Christie only teaches mineral wool while Applicant now 
claims that all of the structural fibers are selected from the group consisting of [polymer 
fibers], metal fibers, carbon fibers and glass fibers. As reflected above in the newly 
revised rejection, the Examiner relies on Helwig to provide motivation to use coiled or 
slightly curved glass fibers in place of mineral wool fibers such as those taught by 
Christie in order to provide improved compressibility while providing improved strength 
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and processability (see column 3, lines 40 - 47 and column 9, lines 1 - 15). The 
Examiner submits that the newly revised rejections teach Applicant's claims. 

14. In regards to the rejections over Spittle, the Examiner has withdrawn those 
rejections as noted above due to Applicant's claim amendments. 

1 5. Applicant argues that Christie et al. do not relate to a surfacing veil for use in 
forming reinforcing articles but rather an acoustical mat. The Examiner submits that 
"surfacing veil" alone does not impart any physical and/or chemical structure to the 
claims. In light of this, it should be noted that the Examiner has given no patentable 
weight to "surfacing veil". It has been held that a claim containing a "recitation with 
respect to the manner in which a claimed article is intended to be employed does not 
differentiate the claimed article from a prior art article if the prior art article teaches all 
the structural limitations of the claim". Ex parte Masham, 2 USPQ2d 1647 (Bd. Pat. App. 
& Inter. 1987). It should be noted that Christie in view of Helwig meets the structural 
and/or chemical limitations set forth and there is nothing on record to evidence that the 
prior art product could not function in the desired capacity. The burden is shifted upon 
the Applicant to evidence the contrary. 

16. Applicant argues that the Examiner has failed to establish a prima facie case of 
obviousness for using microspheres In the product of Christie. Both Christie and 
McGregor are directed to types of insulation panels (Christie is directed to acoustic 
insulation while McGregor is directed to thermal insulation), and McGregor suggests 
using expandable microspheres which only adds little additional weight yet provides 
greater insulative properties (see McGregor, column 12, lines 15- 25). Therefore, the 
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Examiner submits that McGregor provides motivation to combine the elements together 
for improved insulative properties. The Examiner submits that the rejection is proper 
and therefore is maintained. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JENNIFER A. CHRISS whose telephone number is 
(571)272-7783. The examiner can normally be reached on Monday - Friday, 8:30 a.m. - 
6 p.m., first Friday off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Tarazano can be reached on 571-272-1515. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jennifer A Chriss/ 
Primary Examiner, Art Unit 1794 

/J. A. C.I 

Primary Examiner, Art Unit 1794 



